The Veterinary Public Health Bill 2010

(Bill No. Of 2010)

(To be presented by the Minister of Agriculture)

MEMORANDUM OF OBJECTS AND REASONS
The objects of this bill are to:

a) Improve the quality of life of the public by facilitating advance
methods in primary production in the food chain of food animal origin;

b) Supply the consumer with safe and wholesome meat, milk, eggs, fish
and honey and their products or other products of animal origin
intended for human consumption delivered by healthy animals and
obtained under proper hygiene conditions;

c) Ensure high level of consumer protection with regard to food safety;

d) Ensure food safety for food of animal origin from the place of
primary production up to and including placing on the market or export
by:

I.Laying down specific rules on the hygiene of food of animal origin;

Il.Specific rules for the organization of official controls on animal
products and

lll.Specific rules for import and export of animal products; and



e) Provide for other matters incidental to thereto.

A BILL
ENTILTED
An act to make provision for ensuring high level of consumer protection with

to food safety and improving the quality of life for the public facilitating
advance methods in primary production in the food chain of food of animal
origin.

Enacted by the King and Parliament of Swaziland.
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PART |
Short title and commencement

1. (1) This Act may ne cited as the Veterinary Public Health Act
2010.

(2)  This Act shall come into force on a date to be appointed by the
Minister and published in the gazette.

2. Interpretation

In this Act unless the context otherwise requires:

“Animal” means stock in terms of animal disease Act, 1965;
“Animal product” means a product of animal origin edible and non edible

“Ante mortem inspection” means any procedure or test conducted by an
officer or authorized person on live animals for the purpose of judgment of
safety and sustainability and disposition; before slaughter or processing;

“Approved slaughter facility or establishment” means a slaughter facility or
establishment in respect of which a certificate of approval by the competent
authority; has been issued;

“Audit” means a systematic and independent examination to ascertain if
determined activities and related results are in conformity with legislation,
standards and guidelines and if these are enforced adequately;

“Authorized person” means a competent person who has the training,
knowledge, skills and ability to perform an assigned task, and who is
authorized by the competent authority to perform this task;



“Competent authority” means the Director of Veterinary Services or his or her
representative in the Ministry of Agriculture in Swaziland, competent to ensure
compliance with the requirements of this Act or any other authority to which
the Director of Veterinary Services has delegated that competence;

“consignment” means a quantity of animal products covered by relevant
veterinary documents or other documents provided for by the veterinary
legislation, as and when applicable ,conveyed by the same means of transport
from one location to the another;

“Contaminant” means any biological or chemical agent, foreign matter, or
other substance not intentionally added to food that may compromise food
safety or sustainability;

“Control measures” means any action and activity that can be used to prevent
or eliminate a food safety hazard or reduce it to an acceptable level;

“Cutting plant” means an establishment used for deboning or cutting up meat;

“Director” means a Veterinary Officer designated as Director of Veterinary and
livestock services;

“Dressing” means the progressive separation of the body of an animal into a
carcass and other edible and inedible parts;

“Documentary check” means the examination of the veterinary health
certificate(s) or veterinary document(s), or other document(s) accompanying a
consignment;

“eggs” means eggs in shell other than broken ,incubated or cooked eggs —that
are produced by farmed birds and are fit for direct human consumption or for
preparation of egg products;

“Establishment” means any premises other than a slaughter facility, and
including among others cutting plants and milk production holding ,that is
approved or registered by the competent authority in which food of animal
origin and their products — are prepared, handled, packed or stored ;



“feed” means any substance or product ,including additives whether
processed, partially processed or unprocessed, intended to be used for oral
feeding to animals;

“fish” means any of the coldblooded ( ectothermic ) aquatic vertebrates and
includes , among others crayfish, prawns and shellfish ;

“food” means food of animal origin including meat ,milk, eggs, fish, honey and
their products .

“food hygiene” means the measures and conditions necessary to control
hazards and to ensure fitness for human consumption of a food of animal
origin taking into account its intended use ,hereinafter called “hygiene”;

“Food production” means all stages of production, processing an distribution
of food of animal origin;

“hazard” means a biological, chemical or allergen or physical agent in, or a
condition of, an animal or animal product with the potential to cause an
adverse health effect to animals or humans ,means a mark indicating that
,when it was applied ,official controls had been carried out in accordance with
this Act;

“Health mark” the official name of a symbol found on meat or milk products
required by food safety standards;

“Humane killing” means the process of rendering an animal insensitive to pain
until there is complete loss of brain responsiveness due to bleeding;

“Killing” means any procedure which causes the death of an animal,;

“Identity check” means a check by visual inspection for consistency between
the documents or certificates and the animal products, and for the presence
and conformity of the marks which must appear on the animal products;

“Inspection” means the examination of slaughter facilities or establishments
,of animals and food and the processing thereof, of food businesses, and their
management production systems, including documents, finished product
testing and feeding practices, and of the origin and destination of production



inputs and outputs, in order to verify compliance with the legal requirements
in all cases;

“Inspector” means a Veterinary Public Health Officer authorized appointed by
the competent Authority.

“Manager” in relation to a slaughter facility or establishment includes any
person for the time being responsible for the management of the slaughter
facility or establishment;

“meat” means the edible part of the animals within the scope of this Act and
includes edible offal and blood,;

“milk production holding” means an establishment where one or more farmed
animals are kept to produce milk with a view to placing it on the market as
food;

“Official control” means all types of control according to this Law made by the
competent authority to verify the compliance with the rules and regulations on
food products including animal health and animal welfare;

“Officer” means any veterinary officer or Para-veterinarian that passed an
approve d training course employed with the Ministry of Agriculture;

“official veterinarian” means a veterinarian qualified to act in that capacity
appointed or authorized/delegated by the competent authority;

“Owner” in relation to an animal, slaughter facility or establishment means a
person-

A) In whom the ownership of this animal or premises is vested or

B) In respect of which the right of general control is vested in a person
other than the person in whom ownership thereof is vested, that
other person

“Para-veterinarian” means a person in the field of veterinary services who has
undergone an approved special training programme, other than a fully
qualified veterinarian, and includes qualified meat inspector;

“Person” means a natural person or legal person;



“Physical check” means a check on the animal product itself, which may
include checks on packaging and temperature and also sampling and
laboratory testing;

“Portable water” means water that is pure and wholesome at the point of
usage in accordance with requirements contained in WHO publication
guideline for drinking water quality;

“Post mortem inspection” means any procedure or test conducted by an
officer or authorized person on all relevant parts of slaughtered/killed animals
for the purpose of judgment of safety and suitability and disposition;

“primary production” means those steps in the food chain up to and including
harvesting ,slaughter ,milking ,fishing ,hunting ,egg and honey collection as
well as their processing , storage and preparation for wholesale;

“Processed food of animal origin” means food of animal origin after
processing; it may contain ingredients that are necessary for manufacture
purposes or to give some specific characteristics which are not detrimental to
health of the consumer;

“Processing” means any action that substantially alters the initial product,
including heating, smoking, curing, maturing, drying, marinating, extraction,
extrusion or combination of those processes;

“raw milk” means milk produced by the secretion of the mammary gland of
farmed animals that has not been heated to more than 40 degrees Celsius or
undergone any treatment that has an equivalent effect;

“Milk” means secretion from mammary glands of farmed animals;

“Regional veterinary officer” means a veterinary officer in charge of a region;

"Regulation" means a regulation made under this Act;

".residues" means residues of veterinary drugs, pesticide residue
and contaminants, as defined for the purpose of the codex alimentarius.



"safe for human consumption" means a food of animal origin
that has been produced by applying all food safety
requirements appropriate to ifs intended. End-use which meets
risk-based performance and process, criteria f or specified
hazards 'and does not contain hazards at levels that are
harmful to human health;

*sell" includes agree’ ‘to sell or offer advertise, keep, expose,
transmit, send, convey or deliver for sale or to exchange or to
dispose of in any way for any consideration;

"senior veterinary officer -veterinary public health (SVOVPH)"
means the senior veterinary officer responsible for the Division
under this Act; which division?

"slaughter" means any human procedure which causes the
death of on animal by bleeding;

"slaughter animal" means an animal intended for slaughter
within twenty four hours, under the control of the relevant
authority;

"slaughter facility" means any premises or place used for
slaughtering and dressing animals, the meat of which is
intended for human consumption, and that is approved and
registered by the competent authority;

‘-stunning " means any approved mechanical, electrical,

chemical or other procedure which 'causes immediate loss of
consciousness Which lasts until death;

"third country" means a country, other than Swaziland, which is
trading with Swaziland; :

"this Act" includes 'any regulations and control measures



hereunder;

"unfit for human consumption" any food of animal origin which
Is-

1.unsafe, taking into account-

(a) the normal conditions of use of 'the food by the

consumer and at each stage, of production,

processing and distribution, and

(b) the information provided to the consumer,
Includes information on the label or other
‘Information generally available to the consumer
Concerning the avoidance of specific adverse
Health effects from a particular food or category of
Foods;

(2) Injurious to health, taking into account —

(a) Not only the probable immediate and/or short-term
And/or long-term effects of that food on the

Health of a person consuming it, but also on
subsequent generations;

(b) the probable cumulative toxic effects;

, (c) the particular health sensitivities of a specific
category of consumers where the food is intended
for that category of consumers.

"veterinary health certificate" means a certificate describing
animal and public health requirements, which are fulfilled by
the /exported animal products, in accordance with
international or national sanitary standards;

"Veterinary Officer" means a qualified Veterinarian appointed ' by the
competent authority;
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"Veterinary Public Health Division" means a unit under Animal
'Disease Act, 1969 harmonize it the Deportment of Velei"incrv
Services of the Ministry of Agriculture in Swaziland responsible

for hygiene supervision in primary production of food of animal

origin as well as import and export of food of animal origin. Not clear?
clear?

“VO - VPH" means a qualified veterinary officer responsible for
veterinary public health

Application of this Act
3. (1) this act shall apply to unprocessed and processed animal products for
human production at the level of primary production at national level and
those imported from third countries.
(2) This Act shall not apply in relation to —
(a)primary production for private domestic use.
(b)the domestic preparation, handling or storage of food for private
consumption; and
(c) traditional slaughter,
(3) This Act shall apply without prejudice to:
(a) relevant animal and public health regulations,

(b) animal welfare requirements; and

(c) requirements concerning the identification of
animals and the traceability of animal product.

PART Il

Establishment of the Veterinary Public health Unit'
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4, (1) There is established in the ministry of Agriculture a
unittobe calledthe veterinarypublic healthunit,

(2) The unit shall be under the Director for Veterinary
Services

(3) The unit shall have such departments as determined
by the Director.

Functions of the Director
5, (I) All applications shall be mode to the Director, who
many in his discretion grant or refuse such on application,

(2) The Director may when considering an application or
request lodged —

(a) require the applicant to provide such additional
information as may be required;

(b) make any investigation or inquiry in connection
therewith which may be deemed necessary?

(3) Whenever a regulation, control measure or scheme
specifies o period within which anything relating to the powers
or duties of the Director are to be done or performed. the
Director may on application extend the period concerned,
either before or after such period has expired,

(4) When an application or request is refused, the
Director shall notify the applicant concerned in writing of the
decision and of the grounds on which the refusal is based"
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(5) The Director shall issue a written permit, certificate,
authority, consent or other proof of assent or approval to a
person, whose application or request has been approved.

Delegation of Powers and Assignments

6. () The Director may delegate or assignany of his
powers and duties —

(a) to on officer under his subordination;
(b) to an authorised person;

(2) The Director shall issue to each person referred to in
subsection (l) a written authority stating that the person
mentioned therein is authorised to exercise the power and
perform the duties specified therein, either in general or in
cases of a particular nature or in respect of specified slaughter
facilities or establishments in a specified area

(3) Such officer or authorised person shall produce the
authority concerned as proof of identity when requested to by
o person who is affected by the exercise of the powers or the
performances and duties vested in him,

(4) The Director shall ensure that the person appointed

in terms of sub section (l) has the knowledge, experience,
qualifications, equipment and means which would be required
for the execution of the defies,

Termination of appointment of authorized persons

7. Wherethe Director is satisfied that the authorized person -
(a)is negligent in carrying out assigned duties;

(b)did not comply with procedure or practice; or

(c)is involved in maladies;

the Director may —

(a) terminate the appointment of the authorised

13



person COﬂCEI’ﬂEd;

(b) determine the amount of fruitless expenditure of
State money resulting from action concerned and,
recover it from the authorised person;

‘(c)," instruct the authorizes person to reimburse the
State in accordance with tariffs in existing laws or by
on estimation of the Minister,

PART Il

Official controls in respect of slaughter facilities and
Establishments

Approval of site designs and drawings in respect of slaughter
facilities and establishments

8. (1) Any person who intends to —

(a) erect a slaughter facility or on establishment
used for primary production of food of animal origin;

(b) alter the lay-out of a slaughter facility or
establishment;

(c) demolish, replace or substantially alter any
building, structure or permanent equipment forming
part of aslaughterfacility or establishment; or

(d) erectany building or structure or installany
permanent equipment of such slaughterfacility or

establishment;

Shall, in writing, submit on applicationaccompanied with -

(e) designs, drawings, plans or (sketches) in respect
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of which have been drawn up in accordance with
the prescribed requirements to the Director f or
approval, before commencing with such erection,
alteration, demolition, replacement or installation;

(f) an approved environmental impact assessment;

(2) The Director shall not approve such an application unless
the proposed erection, alteration, demolition, replacement or
installation shall be carried out in accordance or in compliance
'‘with any conditions which the Director deems fit to impose.

(3) When considering the application for approval of site,
designs and drawings the Director shall ensure that the facility
or establishment shall

(a) comply with the requirements of an approved
slaughter facility or establishment;

(b) shall be fit to be approved as slaughter facility or
establishment in terms of section 8.

Approval of slaughter facility or establishment

9, (1) Upon completion of the erection of the new

structure or demolition of substantial alteration of the slaughter
facility or establishment, the owner shall in writing submit on
application for approval of the slaughter facility or

establishment and the application shall be accompanied by

an environmental assessment approval certificate. An EAC again?

(2) Upon receiving the application for approval, the
Director or his representative, shall make on on-site inspection
of the slaughter facility or establishment.

(3) (not withstanding any other law) Without prejudice
to existing legislation, the Director shall issue a certificate of
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approval in respect of a slaughter facility or establishment used

for primary production, if the Director is satisfied that the place

to which the application concerned relates, has been erected

or altered or that the demolition, replacement, alteration,

installation or erection of any building, structure or permanent

equipment of such premises, has been carried out in

: accordance with the design drawings sketches or plans which

were approved in terms of section 9. Does the office of the director have the
expertise to decide if a facility is ok?

‘(4) The Director may, in his discretion, give a provisional
approval for a period not exceeding twelve months and the
approval shall become definitive only after anew on Site
inspection during which the slaughter facility or establishment
complies with all the requirements,

(5) When issuing a certificate of approval the Director

shall give each approved slaughter facility and establishment,
including those with provisional approval, an approval number,
to which codes may be added to indicate the types of

products of animal origin produced,

(6) The Director or on officer shall re-examine the approval
status of slaughter facilities or establishments during official
control, on a regular basis,

(7) The Director may —

(a) withdraw the approval when requirements are no
longer met and the owner is not able to guarantee
adequately for future production; or

(b) suspend the approval if the owner can not
guarantee to overcome the problem and ensure
that the locking requirements are in place within a
reasonable period of time.

(8) The Director shall maintain an updated list of approved
slaughter facilities and establishments,

16



Transitional period

".10,' (I) From the datesof coming into force of this Act, a

period of three years is established as a transitional period,
'‘during which on owner or manager of slaughter facilities or
‘establishments shall comply with the rules concerning approval
and hygiene of Slaughter facilities or establishment in
regulations and in guidelines provided by: the competent
authority

‘(2) Any ' new slaughter facility, or establishment
constructed' during the transitional period shall be in
compliance with the requirements of this Act.

(3) During the transitional period slaughter facilities or
establishments shall be registered by the competent authority
and the authority shall maintain list of registered “slaughter
facilities and establishments. What is the purpose of this
section?

(4) A compliance plan shall be submitted by the owner

or monger of the slaughter facility or establishment to the
Director for approval, specifying the lapse of time needed for
its implementation,

(5) Before approval of the registered slaughter facilities

or establishments, the Director or an officer shall make an onsite
visit to confirm that all requirements are met. Before
registration of a facility . which was being improved the
director.....

General Powers for official controls in respect of all products of
animal origin falling within the scope of the Veterinary Public

17



Heath Act
Inspections

11. (I) An officer or authorized person may, whenever it is
deemed necessary 'for the exercise of the' powers of the
performances of the duties conferred' upon the officer or
authorised person by or under this Act —

' (a) enter upon any premises, slaughter facility,
establishment ' or mechanical conveyanceto search,
inspect, ensure compliance;

(b) proceed, over any land, premises in order to reach
land, premises, a place, slaughter facility, establishment or a conveyance
referred to in sub paragraph (a);

(c) stop any food production or mechanical conveyance
of any time and any place within Swaziland and take
control of such food production or conveyance,

(2) When acting under subsection (1) the officer or authorised
person may -

(a) take along officers, assistants, conveyances, implements,
equipment, instruments and other aids as may be

required in order to exercise the powers concerned or
perform the duties concerned;

(b) demand from the owner or person in charge of the land,
place, premises, slaughter facility, establishment or,
conveyance concerned —

(i) any live animal or animal product or other
article documents concerned, which is
present;

ii) Allreasonableassistance and co :operation

which is required to exercise or perform the powers
or duties concerned in connection with thatland,
place, slaughterfacility, establishment or

18



conveyance or anything kept thereon or therein,

(c) searchfor any live animal, animal product or any
Otherarticle to whichthis act appliesand if it is on
reasonablegroundssuspected to be present on orin
suchland, place, slaughter facility, establishmentor
conveyance require the owner or person in charge
thereof to produce it;

(d)examine or cause to be examinedany live animal,
animal product or other article referred to in sub
paragraph (c);

(e) thirdwas in fact or is suspected of having been
slaughtered, dressed, treated, prepared, graded,
classified, pocked, marked, labelled, kept, removed,
transported, exhibited, sold or offered to sell there;

(f) inspect the operations or processes in connection
with anyaction referred to in paragraph(e)and
demand from the owner or person in charge of a live
animal, animal product or other article or from the
person supervising such operations or processes any
information or explanationregardingthatoperation,
process, live animal, animal product or other article;

(g) takesamples of the relevant live animal, animal
product or other articleasmay be deemed necessary
and for this purpose, open anycontainer in which all live
animal, animal products or other articlesare contained
andtest, examine or analyse such sample or cause it to
be tested, examined or analysed;

(h) ascertain whether anything required to be done in
terms of this Act has been or is being done;

(i) inspect or supervise the procedure of anything

19



which aperson is in terms of this Act required to dc;

(j) examine any register, book or other document
'‘which the person concerned is in terms of this Act
required to keep or have or which is on reasonable

. grounds suspectedtorelateto the matter regulated by
this Actandmake copies of or takeextracts there from;

(k) demand from the owner or person in chargeof such
register. book or other documents on explanation
regarding any record or entry therein;

(I) make in or on such register, book or other document
such notesasmay be deemed expedient in respect of
any entry appearing therein or which is required to
appear therein or which in the opinion of on officer or
authorised person is inaccurate or false; and

(m) carry out any other investigation connected with
anymatter which is regulated by or under this Act,

(3) An Officer or authorised person may in anymanner
deemed to be appropriate without prior notice to any person —

(a) seize any live animal, animal products or other article
which —

(i) is concerned or is on reasonable grounds suspected
of being concerned in the commission or suspected
commission of any offence under this Act;

(ii) may afford evidence of the commission or
suspected commission of any such offence;

(iii)is intended or is on reasonable grounds suspected
to be intended for use in the commission of any such
offence;

(b) seize any food which is or on reasonable grounds
suspected of being unfit for human consumption
"andany live animal, animal product or other
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"article, which is infected or on ,reasonable grounds suspected of being
infected;

(c) seize any register, book, other documents or
myafford evidence of the commission or
suspected commission of any offence under this
Act;

(d) remove 'anything thus seized from the place,
slaughterfacility, establishment or conveyance
where it has been seized or leave it thereon and if
deemed necessaryattachanyidentificationmark

or seal thereto or to the container thereof;

(e) seize any conveyance in or on which any live
animal, animal product or other article referred to
in paragraph (a) is found,

(f) in case of seizure, detention, condemnations,
relevantcertificatesshall be issued by the
authorised person attesting to the latter,

(4) Except where expressly provided otherwise in this section
on officer or authorised person shall without delay deliver
anything seized under subsection (1) to any by-product plant,
incinerator, any place of sofadisposal, Until the matter is
processed or burned, it has to be observed by police,

(5) The officer or authorised person shall ensure that
specimen from materials seized is taken in as evidence,

(6) The officer or authorisedpersonshallensurethat the
specimen mentioned in sub paragraph (5) is Storedsafely
under suitable conditions until the issue is disposed off,

(7) the official controls of section (1 1) shall include —
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(a) audits of good hygiene practicesandhazard
analysisandcritical control point (HACCP)-based
procedures, when implemented;

(b) official control on fresh meat, meat products, milk
and milk products, fish, honey and other products of
animal's origin as provided in the Guidelines on

Official Control; which guidelines?

(c) official control on other products of uniron origin as
will be specified by the Director,

(8) Audits of good hygiene practicesshall verify that in a
slaughterfacility or establishment, procedures ore continuously

and properly applied, which include —

(a) : the design andmaintenance of premises and
equipment;

(b) pre-operational, operationaland post-operational
hygiene;

(c) personal hygiene;

(d) training in hygiene and work procedures;
(e) pest control;

(f) temperature control;

(g) eliminationand proper disposal of specified risk
materials, in case of fresh meat; and

(h) controls on food entering andleaving the
establishmentand any accompanying
documentation,

(9) Audits on HACCP-based procedures, /when

implemented, shall verify that such procedures shall be applied
continuously and properly, in accordance with procedures set

22



out in the guidelines of the application of HACCP principles,

(10) When carrying cut auditingtasks, theofficial
veterinarian shall take samples for laboratory analysis as
necessary,

(I'l) The Director, may allowstaff of o slaughterfacility or
establishment to 'assist with official controls by carrying out
certain specific tasks, under the supervision of the official
'veterinarian, the staffcarryingout such tasksshall -
(a) be qualifiedand undergo specific training,
approved by the Director;

(b) act independently from production staff;

(c) report any deficiency to the official
veterinarian,

Powers of Veterinary Public Health Officers (VPH)
12, (I) An Officer has the power to -

(a) applysanitation procedures;

(b) recommended restriction or suspend trade,
import or export of animal products;

(c)withdraw or destroy animalproducts;
(d)temporary suspend or close production or close
the slaughterfacility or establishment;

(e) recommend withdrawal of the approval of the
slaughterfacility or establishment;

(f) confiscate, destroy or send back products for
food of animal origin coming from third
countries;

23



(g) Corry' out other measures deemed necessary
by the Director

in carrying out all of the above the officer shall report
promptly to the Director for conformation of the
corrective measures,

'(2) The inspector shall, in writing, notify the owner or person
in charge of the slaughter facility or establishment the reasons
for taking any of the measures mentioned in sub paragraph (I ),
(3) incase of imported food of animal origin, the Director

shall notify in writing the competent authority of the third
country of origin, what is the notification for?

Food Hygiene Laboratory

3. (I') The Director shallappoint reference food hygiene
laboratories to support the examinationandtesting of food of
animal origin and to perform official control,

(2) The Directorshall determine the tasksand duties of the
reference food hygiene laboratory,

(3) The Director mayauthorize other public or private
laboratories, within or outside theslaughterfacilitiesand
establishments, to perform tests on food of animal origin,

(4) The Director shall ensure the implementation of a national

control program in order to protect the public against exposure
to unwanted substances in food of animal origin.

PART IV
Generaland specific requirements
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Generalrequirements for animalhealthregulations
14, (I) The competentauthorityshalladoptallmeasuresof
what? during the different stages of primaryproductionto—

(a) prevent the diffusion of animaldiseasesand
ZOONosis;

(b) prevent the introduction andspread of
contagiousdiseasestransmissibleto humans
through food.

(c) takeprecautionarymeasures when new animals
ore introduced in o form; and

(d) report all suspected outbreaks of animaldiseases
and zoonosis.

(2) The competent authorityshall-

(a) control and monitor the prudent use of feed
additives, veterinary drugs andmedicinal
substances,

(b) enforce the use of plus keeping of records
concerning their use andwithdrawal periods during
production,

(3) Animal products shall be obtained from animals
complying with health rules laid down in the AnimalDisease
Act no, 7 of .1965 and with internationalsanitarystandards,
Who do you meanobtained?

(4) TheDirectormay by regulation issue guidelines to
detail the procedures concerning generaland specific animal

healthand hygiene requirements, covering sections from 15 to
21,
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Generalobligationsandhygiene provisions for primary
production.

15, (1) The owner or person in charge of aslaughterfacility

or establishmentshall ensure thatallstages of production,
processing anddistribution of food under their control satisfy the
relevant hygiene requirementslaid down in this Act,

(2) As soon as possible, the owner or person in charge of a
slaughterfacility or establishmentshall ensure thatprimary
products ore fit for human consumption and, in particular,
protected againstcontaminationarising from the air, soil, water,
feed, fertilizers, veterinary drugs andmedicinalsubstances, plant
protection products and biocides and the storage, handlingand,
disposal of waste,

(3) The owner or person in charge of o slaughterfacility
or establishmentshall-

(a) keep anyfacility used in connection with
primary production cleanand, where necessary,
disinfected;

(b) keep cleanand, where necessary disinfect,
equipment, containers, crates, vehicles;

(c) as for as possible ensure the cleanliness of
animals going to slaughter, taking into account the
measures included in the AnimalDisease Act no, 7 of
| 965;

(d) use potablewater, or cleanwater;

(e) ensure that staff handling food stuffs are in

good health, andmedicallycleared by aqualified
medicalofficerand hove undergone appropriate
training;

(f) ensurethatall persons working in o food

handlingareashallmaintaina high degree of
personal hygiene andcleanliness, andwearsuitable,
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cleanprotective clothing; :

(g) ensure that c person suffering from, or being a

carrier of a disease likely to be transmitted through

food or afflicted, for example, with infected wounds,

skin infections, sores or diarrhoeashall not be

permitted to handle food or enter any food handling area,

(h) prevent animalsand pests from entering
operational places or premises or causing their
contamination;

(i) store andhandlewaste so as to prevent
contamination, in particular food waste, none

edible by-products and other refuse are to be
deposited in closablecontainers, removed from
rooms where food is present as quickly as possible, so
as to ovoid their accumulation, andeliminated in o
hygienic andenvironmentally friendly way so that
they do not constitute a direct or indirect source of
contamination;

(4) The owner or person in charge of o slaughterfacility

or establishmentshall use notional guidelines on good hygiene
practices or the application of HACCP to ensure the
maintenance of the minimum hygiene standardsnationally,

General requirements for slaughterfacilitiesand
establishments.
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16 (I') Slaughterfacilitiesandestablishmentsshall be kept
hygienically Clean and maintained in good condition and state
of repair

(2) The owner or person in chargeshall ensure that—

(a) there is ' adequate maintenance, cleaning,
hygienic performance of alloperations;

(b) there shouldbe no slaughter without meat inspection,

(c)' there is provision of on adequate number of
appropriatelavatoriesandhandwashbasins;

(d) where necessary ,adequatechangingfacilities for
personnel is provided;

(e) provision of cleaningagents, anddisinfectants; and

(f) hazardoussubstancesshall be stored in areas
where food is nothandled,

Specific requirements for slaughterfacilitiesandEstablishments.
17, (I) An owner or person in charge of a slaughter facility
or establishmentshall ensure that the facility or establishment
complies with the following specific requirements —
(a) floor surfaces should be maintained in a sound
condition, be easy to cleanand to disinfect as

necessary, andallowadequatesurfacedrainage;

(b) wallsurfacesshall be, maintained in a good
condition, be easy to clean and, to disinfect as

necessary, and washable up to a height appropriate
for the operations;
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(c) windows shall be filled with insect-proof screens;

(d) doors shall be self-closing, easy to clean and to
disinfect; as necessary;

(e) working surfaces, including surfaces of tables and
equipment, in areas where food is handled shall be
maintained in good condition be easy to clean andto disinfect as necessary,

Specific requirements for equipment

18. All articles, fittings and equipment with which food comes
into contactshall be —

(a) effectively cleanedand, where necessary,
disinfected;

(b) so constructed, be of such materialsand be kept in
such good order, repairand condition as to minimiseany

risk of contamination; and

(c) installed in such a manner as to allow adequate
cleaning of the equipment and the surrounding areas,

specific requirements for the wrappingandpackaging offood
19. (I) Materials used for wrappingandpackagingshall not

be a source of contamination.

(2) Wrapping materials shall be stored in such a manner
that they are not exposed to a risk of contamination.

(3) Wrappingandpackagingoperationsshall be carried
out so as to ovoid contamination of the products,

(4) Wrapping and packaging material re-usedfor foodstuffs
shall be easy to cleanand, where necessary, to disinfect,

Specific requirements for transport

20, (1) Conveyances or containers used for transporting
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food shall be kept cleanandmaintained in good condition
andstate of repair so as to protectfoodfromcontamination
and where necessary, should be designed and constructed to
permit adequatecleaning or disinfections,

{2) Receptacles in vehicles or containersshallnot be
used for transportinganything other than food where this may
result in contamination,

' (3) Where conveyances or containersare used for
transportinganything in addition to food or for transporting
different foods at the sametime, there should be effective
separation of products,

(4) Bulk foodstuffs in liquid. granulate or powder form
shall be transported in receptacles, containers or tankers
reserved for the transport of such foodstuffs,

(5) Containers used to transport" liquid, granulate or

powder shall be marked in a clearly visible and indelible
fashion, to show that they are used for the transport of food, or
are to be marked "for food only",

(6) Where conveyances or containers hove been used

for transportinganything other than food or for transporting
different foods, the containershall be thoroughly cleaned
between loads to avoid the risk of contamination,

(7) Foods in conveyances or containersshall be so
placedand protected as to minimise the risk of contamination,

(8) Where necessary, conveyances or containers used

for transportingperishable foods shall be capable of
maintaining foodstuffs of appropriatetemperaturesandallow
suchtemperatures to be monitored accordingly

Derogations

21 . The Director may in his discretionauthorisederogations
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from the requisites referred from section 16 to 21 f or purposes of

(a) enabling the continued use of traditional methods, at
any of thestages of production, processing or
distribution of food;

(b) accommodating the needs of food businesses
situated in regions thatare subject to special
geographical col constraints,

PART V

import Procedures
Conditions andapplication for importation

22. (I) A person shall not import into Swaziland, for any
purpose, any product of animal origin, except in compliance
with the requirements of this Act.

(2) A person shall not import into Swazilandanyanimal
product without a written permission from the Director.

(3) An application for a permit to import animal

products shall be considered only if submitted to the Director,
and for commercial purposes, such a permit can only be
considered for local business operators;

(4) The applicantshall prove the availability of skill in the
food business, necessarystoragecapacity or respective
processing conditions in on approved food premises as for as
food of animal origin is concerned,

(5) ]he Director may inspect the receiving place before
issuing a permit if the need arises.

(6) The applicantshall prove that he has the necessary
means for transportand, asappropriate, quarantine or storage
facilities,
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,(7) The Director mayissue such permit subject to such
conditions as maydeem necessary to impose in accordance
with sanitary standards and which shall be specified therein or
in an annexure thereto;

(8) The Director may refuse the issue an import permit if

the conditions ‘referred to in section 22{2) (b), section 22 (2) (c)
and section 22 (5), or if he deems it necessary to protect
Swaziland from any other risk, Which section are referring to.

(9) Where appropriate, a further written permission

should be issued by other relevant bodies of Swaziland, like the
SwazilandDairyBoardaccording to Act no" B of "1968. Notional
Agriculture MarketingBoardaccording to Act No, I3 of .1985,
(10) Animal products should originate from —

(a) athird country without restriction to export such
animal products due to animaldisease, in
accordance with the AnimalDisease Act no, 7 of
.I965andinternationalsanitarystandards;

(b) a slaughter facility or establishment included in
a list approved by the Director, The list shall specify
which type of animal products areapproved f or
import.

(I'1') Animal products shallbe accompanied by a
veterinaryhealthcertificate issuedby the competent authority
of the third country, in one ofthe officiallanguages of
Swaziland,

(12) The veterinaryhealthcertificateshallbear on official
stamp on every sheet of the certificate if it consists of more
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than one page;

(13) The veterinaryhealth certificates shall beara unique
identifying number which shallappear on allpages;

(14)The veterinary health certificates shall issued
before the,consignment to which it relates leaves the control of
the competent authority of the third country of dispatch

inspection procedure for import

23, (I)Animalproductsshall not be admitted into
Swaziland unless —

(a)the respective consignment enters Swaziland
through the approved border inspection post;

(b) such consignment is accompanied by the

import' permit in its originaland aveterinaryhealth
certificate issued by the country of origin, complying
with requirements specified under section 23;

(c) the animal products are properly identified and
marked;

(d) each consignment has undergone official
veterinary checks in the border inspection post
including, at least, a systematic documentary check,
identity check and, as appropriate, a physical

check,

(2) An officer maytakesamples from each

consignment presented for importation for further inspection or
examination if necessary,

(3) The owner of a consignment shall pay for sampling
and testing.
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{4) A consignmentsubmitted for inspection, which is
found to comply with these regulations shall be passed by the
inspecting officer andsubmitted into Swaziland,

(5) A consignment submitted for inspection, which is
found not to comply with this Act shall be sent bockor
destroyed, at the expense of the owner of theconsignment,

(6) ,The Director may issue guidelines to describe the
Procedures to be applied by the officers of the Border
inspection Posts

Export procedures (to get feedback from the director on this
section)

24, (1) Animal products exported or re-exported from
Swaziland for placing on the market of a third country shall
comply with the relevant regulations,

standards, codes of practiceand other legaland
administrative procedures asmay be in force in the importing
country,

(2) Each person intending to export animal products shall be

made to apply to the Director in writing for approval and shall
prove that there has been competence with sanitary standardsand
conditions,

(3) If the Director is satisfiedthatall the necessary requirements

are met he shall issue a certificate which may be made subject to such
conditions as the

Director may determine,

(4) A person shall not export anymeat oranimal product
intended for humanconsumption, unlesssuch food has
been derived from animalsor producedin an proved export

establishmentand which have been inspected by the
officer or authorised person, healthmarkedandpassed for
humanconsumption,
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(5) A person / establishment authorized to export but fails to
comply with Sanitary standardsand export conditions shall
have its approval withdrawn or suspended.

(6) in each case the Director shall notify such establishment

in writing about the reasons for suspension

withdrawal and the necessary requirements for reinstatement of the export
status,

(7) The Director may prohibit the exportation of particular consignment
of animal products if -

(a) from a veterinary point of view the export- would be

detrimental to public health or animalhealthstatus of
theimportingcountry

(b) the product is unfit for human or animal consumption;

(c) it is not possible to certify that the requirements
specified in on import permit hove been complied
with,

Permission of importsandCertification of Exports for Animal
products.

25, (1) The Director may -

(a) amend existing forms; or

(b) design new ones, to ensure compliance with

notional or internationalsanitarystandards,

(2) The Director may designate on authorized person to
issue import permits or to sign veterinaryhealthcertificates for
food of animal origin
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'(3) An application for an import permit as well as a

veterinary health certificate shall be lodged with a designated
officer not later, than 48 hours before the consignment
concerned is imported or is to be shipped fromSwaziland.

(4) The issuing authorityshall keep records of the

following documents, each one of which shallcarry a
registration number —

(a) certificates of approval;

(b) veterinary import permits;

(c) veterinaryhealthcertificates; and

(d) all documents as the Director may determine.

PART VI

Miscellaneous

Confidentiality

26, A person shall not disclose anyinformation which relates
to the business or affairs of a person that was acquired by him
through the exercising of powers or the performing of duties in

terms of this Act, except —

(a) as for as it may be necessary for the proper
application of the provisions of this Act;

(b) for the purpose of anylegal proceedings under this
Act,

(c) when required to do so by any competent court or

(d) if the Minister authorises the disclosure thereof ,

Appeals
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27 . (I') Any person who feels aggrieved by a decision,
action or omission by on officer orauthorised person may
appealagainst such decision, action or omission to the director.

(2) Any person who feels aggrieved by a decision,
action or omission by the director mayappealagainst such
decision, action or omission to the minister.

(3) An appeal should be submitted in the prescribed
manner within the prescribed period and the prescribed fee
shall be payable in respect Thereof,

(4) The Minister or the Director respectively may where
necessarydesignate one or more officers or authorised persons
other than the involved officers to investigateand report on
appeal,

(5) The Director, anappellant or an officer who was

involved in the relevant decision, action or omission may
request or be requested to appear at an investigation referred
to in subsection (4) to be heard or questioned,

(6) The Minister or the Director respectively may, after
consideration of a report and other documents relating to an
appeal confirm, set aside or amend the relevant decision,
action or omission or issue, subject to the provisions of this Act,

(7) Where the Minister or Director respectively sets aside

a decision, action or omission which is the subject of on appeal
or omens it in favour of on appellant the fee referred to in
subsection (3) or such portion thereof as the Minister may
determine shall be refunded to the appellant concerned,

Offences andpenalties
28. (1) Any person who contravenesany provision of this
Act commits on offence andshall-
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(a)in a case of a first conviction be liable to a fine not
exceeding E10 000 or to imprisonmentfor a period not
exceeding two years or to both, and

(b) in the case conviction,

whether the same or any other offences referred to in
subsection (1), be liable to a fine not exceeding E-20
090 or to imprisonment for o period not exceeding
four years

(2) The Minister shallby notice in the gazetteincrease
the amount of the penalties under this Act,

Limitation of liability

29. A person, including the Government, shall not be liable in
respect of anything done or omitted in good faith in the
exercise of o power or the performance of a duty under or by
virtue of this Act or in respect of anythingthat may result there
from.

Regulations
30, (I) The Minister maymakeregulations to carry out the
purpose of this Act regarding—

(a) anymatter which in terms of this Act is required or
permitted to be prescribed in respect of primary
production of food of animal origin;

(b) the payment of fees payable if an animal, meat or any
other animal product is examined by an officer or
authorised person in terms of this Act;

(c) the keeping of records and furnishing of returns in
connection with anymatterrelatingto registered

slaughterfacilitiesandestablishments, animals brought
to such facilities to be slaughtered there, the meat and
animal products derived from such and other animals
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producing food andimportationandexportation of
animal and animal products:

(d) the standards and procedures for examination of
animals. animal products and cither articles concerned
in terms of this Act;

(e) the taking of samples for the purpose of this Act and the
testing, examinationandanalysisof such samples;

(f) the presence andslaughterofanimals of specified kind
of o registered or approvedslaughterfacility;

(g) the manner in which and periods within which specified
applications shall be submitted. the documents which
shallaccompany such applicationand the fees which

are payable in respect of such applications;

(h) any fees which may be

Act which may include

fees, export fees;

needed in the execution of this
but not limited toapplication

(i) matterspertaining to the importationandexportation
food; and

(j)regardingany other matter which the Minister considers
necessary or expedient to prescribe in order to achieve

or promote the objects of this Act,

Supremacy of this Act

31.This Act shall supersede any other lawdealing with food
hygiene applicable at primary production of food of animal
origin.
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